October 4, 20 10
Ms. Ellen Howe

Commissioner

Department of Developmental Services

500 Harrison Ave.

Boston, MA 02118

Dear Commissioner Howe:

We are writing you to express our deep concern regarding information that has been disseminated to Fernald staff, residents and guardians that is patently untrue, namely that Fernald is closing in November 2010. We request that representatives of the Department refraining from identifying any closure date until all of the legal actions have been settled.

During a meeting held last month, you told AFSCME Local 402 leadership that hearings held at the Division of Administrative Law Appeals (DALA) would conclude in November. We have also received several reports from clinical and direct care staff members and the food service vendor, that Facility Director Linda Montminy informed them that the central power plant at Fernald is going to be shut down on November 1, 2010. On September 26, 2010 at the Chapel of the Holy Innocents, Assistant Chaplain Ann Witham announced to the congregation that Assistant Commissioner Diane Enochs had directed the Chapel to close on November 1st. Woodside, the only day program site with a kitchen and a dining room where the residents can eat their lunch, is closing this week and uprooting 11 residents.
Hearings are scheduled at DALA through January 2011 and additional hearings may be scheduled in February and perhaps beyond. Many guardians who believe that the Department has failed to meet the requirements of 115CMR 6.63 and MGL Chapter 123B, section 3 would file an appeal to the Superior Court if faced with an adverse ruling at DALA. No one knows when individual appeals to the Superior Court will be concluded or if there may be further appeals to a higher court. In short, there is no timetable for closure of the Fernald Intermediate Care Facility for the Mentally Retarded (ICF/MR).
These rumors have caused unnecessary anxiety to those on term, loyal professional and direct care staff who have chosen to remain at Fernald and who have dedicated their lives to taking care of our loved ones. They are stress and anxiety may be passed to our family members and have a detrimental affect to their physical and psychological well-being. The statement about the Chapel's closing has already caused visible distress to several residents who were in attendance when the announcement was made and whose individual support plans(ISPs) require active participation at Sunday Mass in the Chapel. We have confirmed that the Chapel's closure was initiated and directed not by the Archdiocese of Boston but by the Department
Several months ago DDS administrators told staff, guardians and even some residents that Fernald would be closing on June 30, 2010. The administration continued to repeat this “closing” date even though it knew that many guardians were likely to object to the proposed placements and their wards would remain at Fernald pending the outcome of appeals. It proved to be an effective strategy for the Department as many guardians and staff will leave that Fernald was shutting its doors on June 30 chose to leave rather than risk losing everything.

Susan Marsh, a former Fernald Guardian and teacher in the Connecticut school system, reported that when she asked for her sisters ISP modification meeting to be rescheduled until after the school year ended, Christine Oliveira of the ITP team told her that the meeting could not be scheduled for July because Fernald was closing on June 30th. Susan said that a few days later she received a follow-up call from Ms. Oliveira who stated that the meeting could be scheduled in July but only if Susan and her 86-year-old mother (co-guardian) agreed to waive their rights to appeal.
Now it seems as if the Department has chosen a different arbitrary closing date, November 1, 2010 and tied it to shutting down the central power plant that has kept Fernald operating for decades. The power plant provides sheet and electricity to the Cottage is in the Greene building where many of our family members live. We feel that by continuing to announce a power plant shutdown on November 1st, it is the department's intention to demoralize remaining staff and convince guardians that it is hopeless for them to continue to assert their legal rights to object to an involuntary transfer of their wards. On the other hand, it is our sincere hope that the Department is not planning on literally cutting off the supply of heat and electricity to our families in order to manufacture an emergency situation described under 115CMR 6.63 (5) that exempts transfers from the adjudicatory process.

This year the Commonwealth is spending millions of dollars to renovate, upgrade and operate several buildings on the Fernald grounds including Marquardt, Withington and Shriver. Malone Park residences also underwent extensive kitchen and bath renovations as part of a long-standing plan to convert these units from an ICF/MR to state operated group homes. Given the amount of these expenditures the Department can and must continue to fulfill its obligations to provide every resident living at Fernald with food, shelter and all ISP services and supports until such time as all of the legal cases have been resolved.
Sincerely,

Fernald Forever Families

Guardians of Residents who call Fernald Home

CC: David Lammers, Inspector, Departmental Public Health

        Honorable Joseph L. Tauro

